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Submission to the Consultation on the New Immigration Plan 

Richard Warren and Sheona York, Kent Law Clinic, University of Kent 4/5/21 

Kent Law Clinic has for over 20 years provided legal advice and representation in 

immigration, asylum and nationality law to people living in Kent who have no access to legal 

aid and who cannot afford a solicitor. Our students work on clients’ cases as part of their 

law degrees. We publish academic research and conference papers based on our casework 

experience.  

Preamble to this Submission 

The Home Office website advertises only one way of responding to this consultation: an 

online survey asking multiple-choice questions with small spaces for free text. We do not 

believe that limiting responses in this way complies with the rules for formal consultations. 

We have not responded fully to that survey, because the construction of the questions and 

the possible answers provides a wholly insufficient way of responding to the Plan. Some 

questions present propositions to which ‘yes’ is the only reasonable answer, while the true 

question is not asked, and the full context is not provided. For example, no one can 

reasonably oppose reforming legal processes to ensure improved access to justice, but we 

may doubt that the Plan’s proposals constitute reforms; we may doubt that the changes 

would indeed improve access to justice; we may doubt that, with its record, this 

government would provide the resources necessary to achieve actual improvements. Other 

questions, such as ‘requiring those who claim asylum and those who represent them to act 

in good faith’ beg some big legal and political questions about the Home Office view of the 

asylum process, and asylum-seekers and their representatives, which the survey provides no 

opportunity to ask or answer.  

For these reasons we in Kent Law Clinic have decided to write formal submissions which 

take issue with the assumptions on which the Plan appears to be based. We present what 

we believe to be the real ills, or mischiefs, which underlie Britain’s ‘broken’ asylum system, 

and propose some reforms directed against those real ills. 

 

A. The proposals rest on a distorted understanding of our obligations under the Refugee 

Convention 

 

1. Providing a new Temporary Protection Status rather than Refugee Status 

The Plan proposes that those who the government considers should have claimed asylum 

elsewhere be granted 30 months temporary protection status which will be renewed with 

the view to removal rather than the prospect of settlement. They will also be denied access 

to public funds unless facing imminent destitution, and denied family reunion. This is in 

contrast to the current approach of granting refugees 5 years leave to remain, the right to 

work, equal access to public funds and education opportunities, with a clear and simple 

route to indefinite leave to remain should the situation in their country not improve. 
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On the face of it the Plan’s proposal would seem to be a breach of the Refugee Convention. 

It is true that the Convention does not mandate any particular immigration status to be 

granted. The main obligation is the non-refoulment obligation1 that prevents the UK 

removing a refugee to a place where they would face a real risk of persecution. Hence it is 

not unlawful to remove a refugee to a safe country, provided that there is no risk of onward 

refoulement in breach of the Convention. It is permissible for the UK to seek arrangements 

with other safe countries for possible returns. However, once it is acknowledged that a 

person meets the definition of a refugee as set out in Article 1(a) of the Convention, they 

become beneficiaries of the rights set out in that Convention: and if the UK cannot 

remove them in the foreseeable future then they should benefit from those rights. 

This issue has already been considered by the UK courts. In the NIAA 2002 the UK legislated 

to revoke refugee status of those convicted of serious crimes where they were considered 

to be a danger to the community. The Refugee Convention allows for states to remove 

recognised refugees in such circumstances. However, such a decision does not mean that 

the person ceases to be a refugee, and if the person cannot practicably be removed they are 

still entitled to the rights set out in the Convention. In the case of Essa2 the tribunal 

accepted that the UK government can legislate to revoke the domestic legal status granted 

to refugees. However, despite the appellant losing their refugee status the tribunal stated: 

…the Secretary of State is on notice that the provisions of the Refugee Convention 

continue to apply to the claimant, and (whether or not he is granted leave) he is 

entitled to them, as set out in arts 2-30 of the Convention and including access to the 

labour market and welfare. Although his appeal is formally dismissed his status 

under the Convention is not affected and can, if required, no doubt be enforced 

elsewhere. 

Thus granting ‘temporary protection status’ would not itself be unlawful, but if the 

individual meets the definition of a refugee they must still retain the rights set out in the 

Convention. These include, amongst others, non-discrimination (Art 3), non-imposition of 

penalties on refugees who entered illegally in search of asylum if they present themselves 

without delay (Art 31), equal treatment to public relief and assistance (Art 23), domestic 

labour legislation and social security (Art 24), travel documents (Art 28) and facilitation of 

naturalisation (Art 34). 

The Plan fails to consider the wider social consequence of leaving those who are now 

granted asylum with an uncertain status for the foreseeable future. This only makes sense if 

the prospect of removal is realistic. Take Eritrea, for example, a source of a significant 

number of UK asylum seekers. The political situation there has not changed in well over 20 

years, and few or no enforced returns have been effected to Eritrea.  Most Eritreans are 

currently granted refugee status, as they have been for the last 2 decades. Many of these 

arrivals have become well-integrated members of the UK, have undertaken degrees, 

established families, started businesses – many will have acquired citizenship. The Plan’s 

 
1 Article 33. 
2 Essa (Revocation of protection status appeals) [2018] UKUT 00244 (IAC). 
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proposals would mean that new arrivals from Eritrea, with entirely similar claims of 

persecution, would instead be left with a precarious legal status in the hope that the 

situation in Eritrea will improve such that they can be removed. This makes no sense. The 

current procedure of ‘active review’ after 5 years is entirely adequate to deal with genuine 

improvements in ‘asylum-producing’ regimes, taking into account, as it must, the UNCHR 

position that for refugee protection to cease there need to be:  

“fundamental changes in the country, which can be assumed to remove the basis of 

the fear of persecution. A mere – possibly transitory – change in the facts 

surrounding the individual refugee's fear, which does not entail such major changes 

of circumstances, is not sufficient to make this clause applicable. A refugee's status 

should not in principle be subject to frequent review to the detriment of his sense of 

security, which international protection is intended to provide”3 

In practice, given the protracted conflicts in certain regions, most governments have always 

thought that it was better to provide a degree of certainty and security to refugees and 

allow them to integrate and rebuild their lives. The situation in Eritrea may change in 

coming years, given events that are currently unfolding in East Africa – but more likely that 

enforced returns may not be possible for further decades. 

The Plan’s policy if applied will simply add to the large cohorts of people declared to be 

legally precarious4 but who will nevertheless be likely to remain in the UK for long periods. It 

is obvious that those with precarious legal statuses will find it harder to integrate if they are 

denied access to the support and education necessary to do so. The government may 

respond that this is the purpose of the policy- to prevent their becoming settled since the 

intention is that they will be removed. On present figures this seems vanishingly unlikely, 

(see section E below). Cohorts of young refugees will grow up in the UK disaffected and 

desperate. And in any event, since ‘human beings are social animals’, 5 by the time the 

situation does change in their home country many refugees may well have become well 

established with family life and children who have to come to call the UK their home. 

A further consideration is whether the Home Office has capacity to implement this new 

policy. Delays and backlogs are prevalent in every part of the UK immigration control 

system, not because there are too many asylum arrivals but because for decades insufficient 

resources have been provided for reliable decision-making. Already family migrants have 

been forced to make 3 or even 5 applications before settlement instead of 2 before the 

2012 changes in the Immigration Rules. Post-pandemic there will be many applications for 

ILR from EU nationals with pre-settled status, and more applications for visas with the end 

of free movement. From the point of view of good public administration multiplying the 

applications needed by refugees seems entirely counter-productive.  

 
3 UNHCR Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Convention 
and the 1967 Protocol relating to the Status of Refugees p22 [135] 
4 Rhuppiah [2018] UKSC 58, Warren, Richard (2016) Private Life in the Balance: Constructing the Precarious 
Migrant. Journal of Immigration, Asylum and Nationality Law, 30 (2). pp. 121-141. 
5 Lord Bingham, Huang [2007] UKHL 11 
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2. Qualifying the Test of Well-Founded Fear 

The Plan states that it intends to raise the standard of proof to be met by those seeking 

asylum. In the 1980s and 90s key legal cases considered by the House of Lords and higher 

courts grappled with the standard of proof and established the correct approach to be 

followed.6 That is a low standard which applies both to assessment of past facts and future 

risk. It is not hard to see the reasons for this. The UNHCR in their handbook on status 

provide that: 

… it is hardly possible for a refugee to ‘prove’ every part of his case and, indeed, if this 

were a requirement the majority of refugees would not be recognized. It is therefore 

frequently necessary to give the applicant the benefit of the doubt.7 

In most cases a person fleeing from persecution will have arrived with the barest 

necessities and very frequently even without personal documents. Thus, while the 

burden of proof in principle rests on the applicant, the duty to ascertain and evaluate 

all the relevant facts is shared between the applicant and the examiner. Indeed, in 

some cases, it may be for the examiner to use all the means at his disposal to 

produce the necessary evidence in support of the application. Even such independent 

research may not, however, always be successful and there may also be statements 

that are not susceptible of proof. In such cases, if the applicant's account appears 

credible, he should, unless there are good reasons to the contrary, be given the 

benefit of the doubt.8 

Since this time the EU Qualification Directive has built on this approach, but it has 

essentially remained the same. An attempt to raise the standard of proof amounts to an 

attempt to roll back the approach that was agreed some two decades ago and which is 

respected throughout the world. It is an attempt to deregulate the UK’s approach compared 

with that adopted by the EU. It is an attempt to refuse more asylum seekers refugee status 

– not because they are not necessarily refugees but because they can’t prove their case to a 

higher legal standard.  

Such a change would arguably place the UK in breach of the Convention if it attempts to 

use domestic law to overturn a well-established international legal position. UK courts 

have been clear that when interpreting the Refugee Convention, the domestic courts of a 

Contracting State must strive to give the Refugee Convention its independent and 

autonomous international meaning. In R v SSHD ex p Adan and Aitseguer [2001] 2 AC 477, 

the House of Lords was concerned with the proper interpretation of Art 1A(2) of the 

Refugee Convention. They applied what Lord Steyn called the ‘one true interpretation’ of 

 
6 The most important being Sivakumaran [1988] 1 AC 958 & Karanakaran v Secretary of State for the Home 
Department [2000] EWCA Civ. 11. 
7 UNHCR Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Convention 
and the 1967 Protocol relating to the Status of Refugees p34 p[203]. 
8 Ibid p32 [196]. 
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Article 1A(2) of the Refugee Convention[518]. Lord Steyn explained the correct 

interpretative approach: 

…the enquiry must be into the meaning of the Refugee Convention approached as an 

international instrument created by the agreement of contracting states as opposed 

to regulatory regimes established by national institutions. It is necessary to 

determine the autonomous meaning of the relevant treaty provision. This principle is 

part of the very alphabet of customary international law. 

In the 2009 case of EN (Serbia)9 the UK government argued that it was permissible for the 

UK to set its own domestic interpretation of what constituted a ‘particularly serious crime’ 

for purposes of being permitted to remove a refugee as a danger to the community. The UK 

wanted to include a very wide range of offences, which amongst others included aiding 

theft, such that a refugee convicted of assisting someone else to steal a bottle of milk could 

be deemed as having been convicted of a serious crime. The UNHCR’s position however is 

that the concept of serious crime must be considered within the context of the Convention 

and what it seeks to achieve. The courts rejected the UK government’s approach, holding 

again that the term ‘particularly serious crime’ has an autonomous meaning as a term in 

international law. It is therefore not appropriate for the UK government to seek to impose 

its own interpretation of the Convention in order to reduce the effectiveness of that 

protection. As the court has said: 

They cannot simply adopt a list of permissible or legitimate or possible or reasonable 

meanings and accept that any one of those when applied would be in compliance 

with the Convention.10 

The government’s proposed new standard of proof was explicitly considered in the case of 

Karanakaran11 where they argued that a two-stage test should be applied where the 

decision maker first decided past and present facts to the balance of probabilities and then 

went on to assess whether there was a real risk of persecution applying a lower standard of 

proof. The court rejected this as contrary to the correct approach in which there is a positive 

role for uncertainty. 

The accepted approach does not entail the decision-maker purporting to find 

“proved” facts, whether past or present, about which it is not satisfied on the balance 

of probabilities. Instead that it must not exclude any matters from its consideration 

when it is assessing the future unless it feels that it can safely discard them because it 

has no real doubt that they did not in fact occur12 

 
9 EN (Serbia) v. Secretary of State for the Home Department Respondent; Secretary of State for the Home 
Department v. KC (South Africa), [2009] EWCA Civ 630. 
10 R v SSHD ex p Adan and Aitseguer [2001] 2 AC 477. 
11 Karanakaran v. Secretary of State for the Home Department, [2000] EWCA Civ. 11. 
12 Ibid. 
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…it would be quite wrong to exclude matters totally from consideration in the 

balancing process simply because the decision-maker believes, on what may 

sometimes be somewhat fragile evidence, that they probably did not occur.13 

Seeking to reinterpret a well-settled principle of how the Refugee Convention is applied, by 

reintroducing a legal test disavowed nearly 2 decades ago, is a recipe for further complex 

litigation and for placing the UK in breach of its international obligations. 

 

3. Directing judges to give minimal weight to fresh evidence submitted unless there is 

a ‘good reason’ 

The government is here seeking to make it difficult for so-called fresh claims for asylum to 

succeed by requiring judges to give minimal weight to new evidence submitted after a claim 

is decided unless there is a ‘good reason’. Fresh claims are made when an individual has 

been through the asylum process and found not be in need of protection, but where new 

evidence subsequently emerges that calls for a revaluation of the claim. The UK already has 

a ‘fresh claim test’ – the individual must show that the new evidence is ‘significantly 

different from the material that has previously been considered and that taken together with 

the previously considered material, created a realistic prospect of success, notwithstanding 

its rejection’.14 

The idea to force judges to give little weight when evaluating evidence has already been 

used in the context of Article 8 ECHR, where judges are told to give little weight to a claim 

based on private life where the applicant has a ‘precarious legal status’ or ‘family life’ where 

they are unlawfully present. At that time the Joint Committee of Human Rights stated they 

were ‘uneasy about a statutory provision which purports to tell courts and tribunals that 

‘little weight’ should be given to a particular consideration in such a judicial balancing 

exercise’. 15 

In relation to the fresh claim test the proposed change is legally unnecessary. Judges are 

already adept at evaluating the weight and credibility of further evidence in fresh claim 

cases. If the evidence was available previously, a judge will rightly be critical of why it wasn’t 

adduced at an earlier stage. If the evidence does not go to the heart of why the claim was 

refused, it is unlikely to found an arguable case.  

The change would risk the refoulement of a person in breach of the Convention. Imagine a 

case where an applicant arrives and is disbelieved about the core of his asylum claim. 

Subsequently his brother arrives in the UK and claims asylum and has with him further 

documentary evidence that clearly supports his claim. He is granted refugee status. It is 

surely right to now consider a fresh claim from the brother, yet the proposed change would 

mandate judges to give minimal weight to that evidence, absent ‘a good reason’. Another 

example: an applicant is refused as there is not sufficient evidence provided that the group 

 
13 Ibid. 
14 Immigration Rules para 353. 
15 Joint Committee on Human Rights, Eighth Report Legislative Scrutiny: Immigration Bill (HL102/HC935, 2013). 



7 
 

20210504 Kent Law Clinic Submission to the Consultation on the New Plan for Immigration  

to which he belongs is targeted. Subsequently a major UN report is published providing new 

evidence about the situation he faces. Again, surely it is right that the claim be re-evaluated 

if the UK wishes to avoid breaching the non-refoulement obligation.  

The only way a judge could apply a ‘good reason’ test in a way compliant with the Refugee 

Convention would be to interpret the concept as ‘any circumstance in which a failure to give 

weight to the evidence may result in a breach of the UK’s obligations under the Convention’. 

Supposing the refused asylum-seeker in the above example had known his brother was in 

the UK with the cogent evidence and had just been too lazy to present it, would that make 

him any less of a refugee? The issue of ‘good reason’ for late evidence is a distraction from 

the essential legal issues, and would be a pointless addition to the fresh claim test, likely to 

add further legal complexity to the issue, rather than improving decision making. 

 

B. The Plan ignores the real problems with the asylum system, and consequently attacks 

the wrong targets 

Dotted throughout the Plan are statements and statistics about asylum claims in the UK 

which imply that a significant proportion of claims are unfounded, and/or should not have 

been made in the UK. Section H below provides detailed comments on some of the more 

tendentious statistics and statements presented in the Plan. Here the most important of 

these are discussed. 

1. The plan provides no context whatever.  

Alarmist references to ‘illegal migration’ should note that global irregular migration 

represents only 3% of all migration;16 and that illegal entries to the UK, around 35,000 

people per year, amount to a mere 2% of annual passenger and freight entries17: and 

around half of them are eventually recognised as meeting the UN Convention definition of a 

refugee. These numbers, far lower than other comparable European countries, do not 

represent an existential crisis for the UK. Nor, on any measure, do they represent a 

proportionate response to the world’s refugee crisis – 26 million recognised refugees out of 

nearly 80 million displaced people.18 

 

2. The Plan repeats a long-standing Home Office attempt to link the ‘genuineness’ of 

an asylum claim to irrelevant matters 

This is not the first time the UK has attempted to distinguish between ‘deserving’ and 

‘undeserving’ asylum-seekers depending on their method of arrival, timing of their claim, 

 
16 Global Compact on safe, orderly and regular migration December 2018 , signed by the UK 
https://refugeesmigrants.un.org/sites/default/files/180711_final_draft_0.pdf  
17Passenger movements: https://www.gov.uk/government/statistics/immigration-statistics-year-ending-
september-2019/how-many-people-come-to-the-uk-each-year-
includingisitors#:~:text=1.-,Passenger%20arrivals%20in%20the%20UK,the%20highest%20number%20on%20re
cord. Freight movements: https://www.doverport.co.uk/about/performance/  
18 https://www.unhcr.org/uk/figures-at-a-glance.html  

https://refugeesmigrants.un.org/sites/default/files/180711_final_draft_0.pdf
https://www.gov.uk/government/statistics/immigration-statistics-year-ending-september-2019/how-many-people-come-to-the-uk-each-year-includingisitors#:~:text=1.-,Passenger%20arrivals%20in%20the%20UK,the%20highest%20number%20on%20record
https://www.gov.uk/government/statistics/immigration-statistics-year-ending-september-2019/how-many-people-come-to-the-uk-each-year-includingisitors#:~:text=1.-,Passenger%20arrivals%20in%20the%20UK,the%20highest%20number%20on%20record
https://www.gov.uk/government/statistics/immigration-statistics-year-ending-september-2019/how-many-people-come-to-the-uk-each-year-includingisitors#:~:text=1.-,Passenger%20arrivals%20in%20the%20UK,the%20highest%20number%20on%20record
https://www.gov.uk/government/statistics/immigration-statistics-year-ending-september-2019/how-many-people-come-to-the-uk-each-year-includingisitors#:~:text=1.-,Passenger%20arrivals%20in%20the%20UK,the%20highest%20number%20on%20record
https://www.doverport.co.uk/about/performance/
https://www.unhcr.org/uk/figures-at-a-glance.html
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mode of transport or other irrelevant considerations. In the 1980s, when the first Tamil 

asylum-seekers arrived, the Home Office view, as stated in Parliament, was that ‘genuine 

asylum-seekers’ would already be in the UK, and those arriving by air and claiming at 

immigration control must be ‘bogus’.19 Then in the 1990s the Conservatives decided to 

remove the right to benefits from those who did not claim ‘on arrival’, leaving thousands of 

destitute people to be taken in by local councils.20 Then in 2003 the Labour government 

decided to remove the right to asylum support from those who did not claim asylum ‘as 

soon as reasonably practicable’21 – which led to the High Court being overwhelmed with 

injunctions, and Home Secretary David Blunkett pillorying judges for granting them. Then in 

2004 new laws22 required judges to find that, for example, travelling across Europe to claim 

asylum in the UK was likely to make the claim less credible. This Plan repeats some of these 

old tropes, and even implies [5] that the predominance of males among asylum-seekers 

arriving by boat must impugn their credibility.  

But no research has ever shown any link between the method of travel, the type of 

journey, or the stage at which asylum is claimed, and the strength of the claim. In fact, the 

great majority of those arriving recently in small boats have been granted asylum. Research 

has shown however that it is primarily war, civil strife and economic disruption, especially in 

‘failed states’ which have suffered attempts at regime change, which drives emigration. 

And, for those who have any opportunity to exercise choice over country of destination, 

factors such as language, family connections, and the receiving country’s reputation for 

democracy and human rights, play an important role.   

 

3. The Plan attempts to blame asylum-seekers for ‘harm’, including the crimes of 

smugglers and traffickers 

On page 7 the government claims that ‘illegal migration causes significant harm’. But, as 

with many related policy statements, the ‘harm’ is not defined or measured. Home Office 

officials have been quoted in ICIBI and NAO reports as saying ‘we know harm when we see 

it’ without providing a definition. If the harm is purely reputational, e.g. as appearing to 

show that ‘Britain has lost control of its borders’, it could simply be argued that with 19,000 

miles of coastline, 149m passenger movements per year and over 2.5m lorry movements 

per year,23 that only 35,000 irregular arrivals per year is an acceptable level of error. Any 

other kind of harm should be identified. If it is asserted that ‘harm’ is done to the economy, 

 
19 HC Deb vol 112 col 711 16/3/87 col 785. However, in the same debate Minister of State Timothy Raison raised 
concerns about requiring refugees to have made ‘an orderly departure’ or accepting refugees direct from 
conflict situations. Minister of State Timothy Raison said: I have always been a little anxious about this. I see 
why it was introduced for Vietnam, and for Chile before that but it has about it something of the flavour of 
almost sanctioning the entitlement of Governments to persecute their citizens. We must think about that hard 
and carefully’. HC Deb vol 112 col 711 16/3/87. The present government does not seem to have had the same 
qualms in relation to Hong Kong. 
20 Following the Asylum and Immigration Act 1996 
21 Nationality, Asylum and Immigration Act 2002 s55 
22 Asylum and Immigration (Treatment of Claimants) Act 2004 s8 
23 https://www.statista.com/statistics/625847/uk-hgv-movements-to-mainland-europe/  

https://www.statista.com/statistics/625847/uk-hgv-movements-to-mainland-europe/
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or to public services, it could be argued that such harm arises more from the delays in 

processing the applications, and failure to permit asylum applicants to work meanwhile, and 

is therefore self-imposed.  

In the Foreword the Plan states that ‘the presence of economic migrants inhibits our ability 

to support others in genuine need of protection’. Without qualification, as presented in the 

Plan, this statement is preposterous. The British economy cannot run without migrants. The 

NHS and care system, and agriculture and food processing, would all collapse without 

economic migrants. 

 

4. The Plan (Ch 4) blames asylum-seekers for driving the crime of smuggling, and even 

argues that the availability of legal remedies for migrants is also a cause 

It should be the smuggling that is targeted, with any migrants discovered in the course of 

such operations treated according to law (i.e., processed as asylum-seekers if they claim 

asylum). The Plan instead treat the migrants as the causes of the crimes, assuming that if 

‘illegal migration’ could be stopped, that would stop smuggling. The Plan implies that the 

availability of legal remedies for migrants is also effectively a cause or driver of criminal 

people-smuggling. At best this would require a long chain of causation with many weak 

links in it. But, worse, the Plan implies that Britain’s proud reputation for the rule of law 

and access to justice is a disadvantage, giving rise to unintended and regrettable 

consequences. This is a profound mistake. The rule of law and access to justice are rightly 

regarded as cornerstones of UK democracy. This means that that the UK is genuinely 

attractive to foreign people as a place where the rule of law prevails: attractive to the whole 

gamut of foreign people from billionaires and capitalists through ordinary citizens all the 

way to asylum-seekers. We should be sternly anxious to preserve this, and not cast it away 

as part of a misguided attempt to fight a particular type of crime.  

In any event legal remedies are needed for migrants present in the UK for whom the 

application processes, and the decision-making, are often poor - and even if not ‘poor 

quality’ may be properly challengeable. It is well-documented and widely accepted that UK 

immigration law and rules are complex and poorly understood even by Home Office 

officials, who often make legal errors which require to be challenged.24 The availability of 

legal remedies for migrants serves a wider and grander purpose not to be chipped away to 

serve short-term and badly-though-out objectives.   

 

5. ‘The rapid intake has outstripped any ability to make asylum decisions quickly’ (Ch 

4)  

 
24 See among other sources Wendy Williams Windrush Lessons Learned Review, numerous reports from ICIBI, 
NAO, House of Commons Home Affairs Committee listed in the Appendix; note the around 50% appeal success 
rate for immigration appellants 
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The Home Office should well know that the issue of backlogs is decades old, because it has 

arguably been the policy of governments since the 1970’s queues for spouses not to provide 

enough resources for immigration decision-making. In 1995, in the first example of a 

minister accepting the scale of the Home Office ‘shambles’, Charles Wardle, Minister of 

State at the Home Office, said in Parliament: 

… to process the queue of 75,000 asylum applicants will take additional resources, 

manpower and facilities—within the asylum division and the appellate section of the 

Lord Chancellor's Department… it will probably take £150 million a year for two 

years, … to reduce the queue to a manageable work-in-progress level of three 

months. …. Once the queue is removed, the very attraction of the bogus application 

is destroyed. 25 

In fact, this was the only time that a Home Office minister has proposed an increase in 

resources both for decision-making and for appeals. From the time of those backlogs, and 

the scarcely disguised amnesties of the 1990s and 2000s, to the ‘not fit for purpose’ 

declaration of John Reid in 2006, to the ‘not good enough’ declaration of Theresa May in 

2013, governments have provided insufficient resources for competent decision-making. 

Queues have grown and so of course costs of supporting the asylum-seekers have grown. 

Over the years, reports from the House of Commons Home Affairs Committee and the 

Institute of Government have recommended a combination of more resources and 

simplification of requirements. The asylum system is indeed broken, and does indeed cost 

too much. But this rests on (i) decades of underfunding of properly trained decision-making 

(ii) basing asylum determination on an unequal burden of proof operated with visible lack of 

legal conscientiousness, (iii) exacerbated by cuts to the Home Office and Ministry of Justice 

following the 2008 financial crash. Delays to decision-making mean increases to the cost of 

asylum support. Poor decision-making leads to more appeals and judicial reviews. Failure to 

grant a meaningful right to work is a self-inflicted cost on the government and the economy 

at large. 

Instead, this Plan, just like many previous attempts to ‘reform’ the asylum system, intends 

to proceed by physically limiting numbers, punishing irregular arrivals with declarations of 

inadmissibility and limited leave to remain, and curtailing access to justice. These measures 

will not ‘solve’ the problem, and will have unintended consequences for society including 

increasing the numbers of people in the UK without rights and yet not removable. 

 

C. The holy grail of the one-stop process 

 

1. The proposed ‘one-stop’ process is not new.  

The one-stop concept was introduced by Labour in s120 Nationality, Immigration and 

Asylum Act 2002, which is still in force. Some migrants are still issued with s120 notices. 

 
25 HC Deb 11 December 1995 vol 268 cc699-808 699 

 

https://api.parliament.uk/historic-hansard/commons/1995/dec/11/asylum-and-immigration-bill#column_699
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Home Office refusal letters, whether asylum or other immigration refusals, refer to s120. 

Online application forms require applicants to state all their reasons for wishing to remain in 

the UK. It is the Home Office itself which has ruptured the one-stop system, by refusing to 

consider ‘other reasons’ supporting an application, instead requiring applicants to make 

separate applications each requiring large fees to be paid. 

At [27] the Plan sets out, as one of its ‘suite of measures’, the following: 

• Introduce an expanded ‘one-stop’ process to ensure that asylum, human rights 
claims, referrals as a potential victim of modern slavery and any other protection 
matters are made and considered together, ahead of any appeal hearing. This 
requires people and their representatives to present their case honestly and 
comprehensively – setting out full details and evidence to the Home Office and not 
adding more claims later which could have been made at the start;  

 
This is already the legal position. The one-stop process has been eroded over the years by 
the Home Office itself. The erosion arguably began in the 2000’s with Labour’s introduction 
of an ‘Australian-style points-based scheme’ for workers and students. The aims of the 
scheme were to routinise and standardise application processing, eliminating discretion as 
far as possible. But as soon as there is a class of application in which discretion cannot 
operate, the one-stop principle has been breached, as a discretion-free system such as the 
PBS precludes consideration of ‘all reasons’ for wishing to remain.  
 
Subsequent developments have continued this process. Looking across the whole range of 
immigration applications, we see that some attract rights of appeal, some have 
‘administrative review’ and some have no access to any onward reconsideration. Cutting 
across those distinctions, but also relevant, is the determination that certain applications 
are ‘human rights claims’ and others, even dealing with intensely personal issues, are 
deemed not to be ‘human rights claims’. Thus a person applying to extend their visa as a 
worker or student, or a person making a statelessness application, cannot advance any 
family or private life within that application, while a ‘bereaved partner’ application and a 
‘domestic violence application’ (Appendix FM Immigration Rules) are considered not to be 
‘human rights claims’. 

 
This separation of different types of application by legal remedy and by subject-matter has 
been intensified (and may even have been driven) as the Home Office has moved towards 
an aim of making migrants pay for the immigration system out of the truly extraordinary 
increases in fees over the last several years. The recent ICIBI report26 said this: 
 

In 2016, the Home Office set out its intention to increase its fees for “growth routes” 
(which it identified as visit, work and study visa applications) by 2% each year for 4 
years, equivalent to a compound increase of 8% by 2019-20, while for most “non-
growth routes” (“settlement, nationality and other/family leave to remain”) the 
increase would be higher and be front-loaded: 25/18/0/0%, equivalent to a 47.5% 

 
26 Institute for government report 2019, House of Commons HAC The work of the Immigration Directorates Jan-June 2014 

HC 712; ICIBI An inspection of the policies and practices of the Home Office’s Borders, Immigration and Citizenship 

Systems relating to charging and fees 4 April 2019 – Recommendations https://www.gov.uk/government/publications/an-

inspection-of-the-policies-and-practices-of-the-home-offices-borders-immigration-and-citizenship-systems-relating-to-charging-and-fees 

https://www.gov.uk/government/publications/an-inspection-of-the-policies-and-practices-of-the-home-offices-borders-immigration-and-citizenship-systems-relating-to-charging-and-fees
https://www.gov.uk/government/publications/an-inspection-of-the-policies-and-practices-of-the-home-offices-borders-immigration-and-citizenship-systems-relating-to-charging-and-fees
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compound increase over the 4 years. Broadly, the Home Office has stuck to this, but 
with some adjustments … to produce a 4% increase in 2018-19 to meet an identified 
funding shortfall. (our emphasis) 

 
Anyone applying in a category which is not considered to be a human rights claim, but who 
wishes to advance ‘human rights’ arguments such as family or private life factors, is obliged 
to make a separate ‘human rights’ application, all of which are chargeable. These policies, 
segmenting immigration applications into smaller and smaller separate categories, have led 
to lengthy litigation, which has arrived at the ridiculous position that even if a person sets 
out their human rights reasons for remaining in the UK other than in a ‘human rights claim’, 
the Home Office can, in refusing those, decide that because a ‘claim’ has not been made, 
that ‘refusal’ does not constitute ‘a refusal of a human rights claim’ and therefore there is 
no right of appeal.27  

 
A recent example of waste of resources arising from the segmentation of Home Office 

decision-making is set out in JA (human rights claim, serious harm) [2021] UKUT 97.28 In this 

case, a family with leave to remain made a private life application under para 276ADE of the 

Immigration Rules, where their ‘very serious obstacles to integration’ in their home country 

arguably amounted to asylum grounds. The Home Office invited the family to claim asylum, 

which they declined. The application was refused, and appeal dismissed, and permission to 

appeal to the Upper Tribunal dismissed, on the grounds that having refused to claim asylum, 

their protection-based arguments for ‘very serious obstacles’ did not require to be 

considered. Eventually in the Scottish Upper House, that was recognised to be an error of 

law: a person cannot be forced or obliged to claim asylum. The court did say that a refusal 

to claim asylum may indicate a reluctance to engage in the asylum process, but [the court 

said], in so far as this might involve an interview, the Home Office may interview any 

applicant about any aspect of their case. It is also possible that a family who have leave to 

remain, and who have made an in-time application, and are protected by s3C IA 1971, might 

fear that by claiming asylum their extant leave would be curtailed, and they would be 

catapulted into the grim world of living in barracks and surviving on £37 a week – a fate that 

has nothing to do with fearing a Home Office interview. 

The Court decided that a person making a human rights claim is entitled to have their 

protection-based claims considered as a part of a consideration about obstacles to return. 

But why was this resisted in the first place? It appears that this at least partly arises from the 

segmented silo- style organisation of the Home Office. Officials dealing with statelessness 

claims, during the Ahsan saga, stated29 that they were not equipped to consider applicants’ 

family life claims - the files had to be passed to teams dealing with human rights 

applications. It was only short step from there, to requiring that people make, and pay for, 

separate human rights applications. 

 

 
27 Ahsan v Secretary of State for the Home Department [2017] EWCA Civ 2009  

28 Tribunal decisions tribunalsdecisions.service.gov.uk) 
29 In stakeholder meetings with NGOs and lawyers – SY present 

https://tribunalsdecisions.service.gov.uk/utiac/2021-ukut-97
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2. A true one-stop process must be reciprocal 
 
If the Home Office truly wishes every applicant to provide all their reasons for wishing to 
remain in the UK, it must agree to assess all those reasons holistically and in accordance 
with the rule of law – and if the application is refused, the Home Office response must be 
equally holistic and comprehensive. In particular, the Home Office should be precluded from 
later adding to the reasons for refusal. This will be discussed below, in relation to how 
principles of good faith must apply in appeals and judicial reviews. 
 
D.  Legal problems in the asylum system 

1. The burden of proof and the culture of disbelief 

The burden of proof in asylum and immigration lies on the applicant. This puts applicants at 

a clear disadvantage, in contrast to the shared burden of proof in civil litigation, and the 

very different position in the welfare benefits jurisdiction, in which there is ‘a co-operative 

process of investigation in which both the claimant and the department play their part. … ‘If 

that sensible approach is taken, it will rarely be necessary to resort to concepts taken from 

adversarial litigation such as the burden of proof’.30 It is this this unequal burden of proof in 

immigration and asylum which underpins the so-called culture of disbelief. This term is 

widely used to refer to the prevalence of a ‘refusal culture’; refusals based on suppositions, 

minor discrepancies, non-sequiturs, bureaucratic mistakes and tendentious applications of 

criteria such as ‘genuine’ which force applicants to prove negatives. All of these are common 

to Home Office asylum decision-making over decades, critiqued in reports going back to the 

1990’s.31 All these issues are exposed by increasing success rates on appeal.  

It is not generally understood that these ‘culture of disbelief’ issues are underpinned by the 

unequal burden of proof. It works as follows. An applicant (in any immigration application) is 

expected to prove their case, to the relevant standard of proof (‘real risk’ in asylum, balance 

of probabilities in other cases). However, even despite UNHCR guidance32 on problems of 

documentation and evidence, including giving the benefit of the doubt to children and 

vulnerable applicants, refusals often cite the lack of evidence. in the absence of a shared 

burden of proof the Home Office can and does introduce unsubstantiated allegations, 

spurious or irrelevant ‘facts’, and the decision-maker’s own opinions, into the decision. A 

shared burden of proof would eliminate that type of issue. 

 

2. The issue of good faith [27] 

 
30 Kerr [2004] UKHL 23 
31 See the Appendix for a list of the most well-known reports 
32 UNHCR Handbook on determination of refugee claims para 195, discussed in section A above 
https://www.unhcr.org/uk/publications/legal/5ddfcdc47/handbook-procedures-criteria-determining-refugee-
status-under-1951-convention.html  

https://www.unhcr.org/uk/publications/legal/5ddfcdc47/handbook-procedures-criteria-determining-refugee-status-under-1951-convention.html
https://www.unhcr.org/uk/publications/legal/5ddfcdc47/handbook-procedures-criteria-determining-refugee-status-under-1951-convention.html
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It may be thought that even without reforming the burden of proof, an improvement in the 

legal conscientiousness of the Home Office as institutional adversary might improve 

matters.  

The Plan suggests: 

• Develop a “good faith” requirement setting out principles for people and their 
representatives when dealing with public authorities and the courts, such as not 
providing misleading information or bringing evidence late where it was reasonable 
to do so earlier;  

 
So long as asylum determination forms part of an adversarial system, this must clearly 

also apply to the Home Office. The Home Office indulges in multiple behaviours which if 

carried out by litigants in other legal arenas would be regarded as acting in bad faith or at 

the very least wasting public money in unnecessary litigation. For example, the Home Office 

should be expected to put forward all relevant reasons for refusal, properly responding to 

the applicant’s reasonable explanation. An applicant’s name spelt differently in different 

places? That’s because often the person’s name starts out in a different alphabet, such as 

Arabic, or Tigrigna, and more than one hapless official has tried to transliterate it. Birthdays 

not matching? Because people in many countries do not get birth certificates or celebrate 

their birthdays. The Home Office should desist from ‘providing misleading information’ such 

as quoting heavily-selected paragraphs from objective country reports, and from using 

interview techniques designed to elicit discrepancies and discourage detailed answers.  

 
The Home Office should be debarred from raising fresh refusal issues during an appeal 
hearing (even, in a case of mine, raising a credibility issue during final submissions which 
had not been raised in the refusal letter nor even explored in examination of the witnesses). 
This is not in the least similar to bringing forward a new piece of evidence at the last minute. 
Since an asylum claim is to be decided as at the date of determination, either side may 
present new evidence.  
 
Other ‘good faith’ requirements would preclude the Home Office from relying on their own 
opinions (‘she couldn’t possibly have escaped from that prison’); from measuring the 
strength of a person’s religion by asking them exam questions about the Bible; from 
assessing someone’s sexual orientation based on what they said in a screening interview at 
age 14; from disbelieving a woman’s claim to have been raped by soldiers because she did 
not reveal this at her screening interview; along with the many other shabby ways of 
refusing asylum which have been quoted in the reports listed in the Appendix and 
elsewhere.  
 
However, even a thoroughgoing vow of good faith on both sides would have limited effect if 
and so long as the burden of proof falls on the applicant. As stated above, it is this which 
gives them a clear path for the Home Office introduction of irrelevant and/or 
unsubstantiated material, reliance on a decision-maker’s own opinion, etc, – as there is no 
legal discipline on the institutional defendant to back up their reasons for refusal.  
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A shared burden of proof (approached in the 2007 Solihull Early Advice Pilot and used to 
great and efficient effect in the EU Settlement Scheme) would be the single most 
transformative change to our current ‘broken’ asylum system. (A Home Office acceptance of 
a duty to facilitate evidence-gathering is a necessary but not sufficient component of a truly 
shared burden of proof – the other component is a genuine application of the balance of 
probabilities). 
 

The issue of delay in presenting evidence requires separate consideration. Especially for 

those placed in the Detained Fast Track, and especially for those who need specialist 

evidence, time is often needed to obtain legal representation and then obtain the required 

evidence. It is well-known that traumatised and abused individuals need time to come to 

terms with what has happened to them before they can speak to people about it, yet the 

Home Office continues to fetishise people’s initial statements at screening or in interview as 

being ‘the truth of their claim’.  

The ‘good faith requirement’ therefore must be reciprocal. 

 

E. Enforcement as a solution 

From the point of view of efficient and cost-effective public administration, it is 

astonishing for the Home Office still to be couching the problem of ‘illegal migrants’ in 

terms of ‘returns’. A London School of Economics study33 gives numbers of irregular 

migrants of 525,000 to 950,000. A Migrants Rights Network report calculated that on the 

basis of 2009 UKBA costs and rates of removals it would take over 30 years and cost £8bn to 

remove them all.34 The 2020 Mayor of London report35 gives, as at 2017, a ‘middle estimate’ 

of 674,000 undocumented people in the UK, including UK-born children, with 397,000 living 

in London: of whom 215,000 are children, nearly half of whom, 107,000, live in London, with 

a further 117,000 undocumented young people 18-25, of whom 26,000 live in London. That 

report suggests that the numbers of undocumented people ‘is slowly increasing, because 

removals and regularisations account for less than the increase in people becoming 

undocumented, and babies born to those who are undocumented.’ [59] 

The truth, known to the Home Office as well as everyone else, is that most of these people 

will be remaining in the UK, and humanity and social cohesion as well as good public 

administration surely require than they be encouraged to regularise and contribute 

something to British society. On 19 May 2020 the Times suggested that the 2006 proposal of 

an ‘earned amnesty’ ‘may once have been politically impossible. Now, such pragmatic ideas 

 
33 Ian Gordon Kathleen Scanlon Tony Travers Christine Whitehead Economic impact on the London and UK economy of an 

earned regularisation of irregular migrants to the UK LSE Interim Report 2009, cited in Migrants Rights Network Irregular 

Migrants – the urgent need for a new approach May 2009 [8] fn12 
34 Migrants Rights Network Irregular Migrants – the urgent need for a new approach May 2009 [16] 
35 Mayor of London/University of Wolverhampton London’s children and young people who are not British citizens Greater 

London Authority 2020 
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just might work’.36 For the writers of this Plan, that moment appears to have passed. 

However, that idea must be preferable to the waste of time and public money, and the 

corrosive consequences, of continuing to concentrate on ‘returns’ as the headline policy.  

 

1. unlawfully-present migrants 

In relation to failed asylum-seekers, a significant proportion, especially those who have 

been in the UK for some time, are not foreseeably removable. We see clients whose asylum 

claims date back to the early 2000s, who were refused and whose files went into the 

‘legacy’, were among the 100,000 or so cases which remained undecided in 2011 and have 

faced further refusals. Home Office files reveal mistakes, misfilings and lost opportunities, 

and of course the decision to subject the remaining ‘legacy’ cohorts to the Immigration 

Rules simply meant that instead of regularisation, many of these applicants were effectively 

forced to remain without leave. The Home Office is famously reluctant to accept difficulties 

of removal as a perfectly good reason for granting limited leave to remain; let alone adopt a 

‘business decision’ and cease wasting money trying to remove or detain unremovable 

people. Why not grant them leave to remain on the 10-year route, giving a regular 

opportunity for a genuine look at whether the ‘removability’ issue has changed at all since 

the date of the last grant of leave? It may be, as with the proposal to grant ‘temporary 

protection’ to refugees arriving from Europe, that the government precisely does not want 

such people to acquire long-term rights. But the alternative is that the people remain in the 

UK anyway, but with no rights, and so ultimately remain a burden on society (whichever 

institution is ultimately forced to support them) rather than become an energetic, optimistic 

and productive part of it. 

The decision to declare asylum-seekers’ claims ‘inadmissible’ will clearly add to those 

numbers, since with the end of the Dublin Regulation it is hardly to be expected that EU 

Member States will take back more than a handful of asylum-seekers.  

This is not to suggest that no failed asylum-seekers can be removed, nor to suggest that 

none should be removed. Simply that ‘return’ cannot sensibly be the main policy towards 

this cohort, since so few are likely to be returnable, or likely to be forcibly returned.  

 

2. Other unlawfully-present migrants 

In relation to other long-term unlawfully-present migrants, it is submitted that, for many, it 

is Home Office policies, and in particular the ’hostile environment’ measures’, which create 

and exacerbate illegality.37 Requirements for application for regularisation on grounds of 

private life, lengthened in 2012 from 14 years’ residence leading to a grant of indefinite 

leave, to 20 years’ residence leading only to entry to the 10-year route to settlement; the 

 
36 The Times, cited above, 20/5/20 
37 York, Sheona (2018) The ‘hostile environment’: How Home Office immigration policies and practices 

create and perpetuate illegality. Journal of Immigration, Asylum and Nationality Law, 32 (4). ISSN 1746-
7632. (KAR id:69444) 

https://kar.kent.ac.uk/69444/
https://kar.kent.ac.uk/69444/
https://kar.kent.ac.uk/69444
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tightening of the way art 8 ECHR is interpreted in the Immigration Rules (‘very serious 

obstacles to reintegration’, ‘insurmountable obstacles’, ‘unduly harsh’ consequences’; ‘very 

compelling reasons’ and so on) all show a rush to the exceptional, and thence to appellate 

judgments such as those deciding that a person near death did not face ‘serious obstacles to 

reintegration’, and that the effect on a foreign criminal’s children would be ‘no worse than 

the average child whose father was deported’.  

The result has not increased the numbers of returns, or diminished the number of 

unlawfully-present migrants in the UK. Consider an unlawfully-present family with no 

‘exceptional’ characteristics and not meeting either the private life or family life rules: 

neither parent with leave to remain, been here 17 or 18 years, no child over 7, nobody is ill. 

They would probably lose an appeal, but, without much stronger enforcement policies, that 

most people would find unacceptable, will carry on surviving here, somehow. Similarly, the 

‘hostile environment’ cannot acceptably be made truly hostile enough to encourage such 

people to return to certain destitution abroad. Meanwhile, the lengthening of ‘routes to 

settlement’, the enormous increase in fees and the restrictions of people to the same 

circumstances through their 10 year ‘route to settlement’ all multiply the chances that 

applicants will fail or be unable to afford their applications, leading to parents renewing 

their own leave while leaving children unlawfully present, and people falling in and out of 

the hostile environment over years and decades.   

The government’s ‘returns’ graph shows on its face the futility of placing all its efforts on 

pursuing the ‘illegals’. Better to offer a straightforward regularisation programme based on 

the administrative success of the EUSS, which was itself based on: 

• Shared burden of proof; Home Office facilitation of evidence-gathering 

• Enough resources to make right first time decisions 

• A ‘business decision’ about eligibility i.e. a broad brush approach to grant settled 

status on the basis of residence, absent criminality, rather than requiring lengthy 

form-filling, piles of original documents and a nit-picking attitude to small periods 

without work or proof of residence. 

Many of those regularised would become properly economically active and likely to pay 

more in taxes than the money wasted on trying to remove them, or charging them in 

application fees. 

 

3. Family migrants and workers on time-limited visas 

The Covid-19 pandemic revealed (and also exacerbated) the expensive ‘snakes and ladders’ 

of remaining lawfully in the UK and reaching settlement without falling into the hostile 

environment. It must be seen that keeping a cohort of 1-2 million people living and working 

in the UK on a long-term, expensive and legally-precarious status is making a big 

contribution to the disproportionate outcomes, in terms of health, education, housing and 

work, faced by ethnic minority communities.  
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4. Foreign offenders 

Enforced returns are expensive, especially of foreign offenders, and not just because of legal 

challenges. NAO and ICIBI reports show how money is wasted by Home Office and other 

agencies’ incompetence. Reports from both these bodies note the numbers of foreign 

offenders released from detention and living in the community while their deportation 

proceedings take months or years to be resolved. The question must be asked what is the 

purpose, or benefit, of deporting someone who is living in the community and who has 

committed no further offences? Again, this would appear to be purely reputational, or 

performative, as in ‘The deportation of foreign criminals is in the public interest’ (S117C(1) 

NIAA 2002). This may be the law, but surely no government can seriously believe that it is 

right to pursue this regardless of financial cost.  

It is submitted that pursuing returns in the ways critiqued by the NAO and ICIBI is a waste of 

public money and, insofar as it is considered to show that ‘Britain cannot control its borders’ 

is largely self-inflicted. A better policy would be to apply the updated Rehabilitation of 

Offenders criteria to foreign offenders as well as British.  

It is not suggested that no one should be deported, but that the Home Office should 

concentrate on removing and deporting those who present a real current risk to the public. 

 

F. Access to justice 

1. Better access to legal advice 
 
The Plan proposes to: 

• Provide more generous access to advice, including legal advice, to support people 
to raise issues, provide evidence as early as possible and avoid last minute claims; 

 
This is an excellent idea. This could be effected simply and relatively quickly by 
immediately repealing the sections of LASPO which declare non-asylum immigration to be 
out of scope for legal aid. Then people would not have to waste time applying for 
Exceptional Funding, and solicitors firms might expand sufficiently to ensure there were 
lawyers available to take the cases. 
 
It is feared however that the rather vague references to ‘how advice can be improved at 
different points in the process’ [28] would lead to small, poorly-funded, low-quality 
‘initiatives’ providing small segments of ‘advice’ e.g. in a detention centre or prison. What is 
needed, analogous to and congruent with the s120 requirement to state ‘all reasons’ for 
wishing to remain in the UK, is access to legal advice and casework capable of and paid for 
taking full instructions and dealing with every aspect of an applicant’s circumstances and 
assisting them to provide comprehensive reasons and evidence for remaining – as used to 
be available under legal aid. The Home Office and others often forget that a lawyer’s duty to 
advise on the strength of a person’s case requires taking into account all the relevant 
circumstances. This cannot be achieved in some 30-minute advice rota session. 
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**An issue not mentioned in the Plan is that of the bureaucratic problems underlying repeat 
applications including fresh claims for asylum. A big difficulty for legal representatives is 
how slow and resistant the Home Office is in producing SAR copies of an applicant’s whole 
Home Office file. If proper copies of whole files were made available, as used to be the case, 
this would enable legal representatives more quickly and accurately to see whether there is 
a basis for any further submissions, whether asylum or human rights-based. So long as the 
whole files are not available, or are delayed, representatives must act cautiously and rely on 
the clients’ memory and understanding about the outcome of past litigation, potentially 
leading to wasteful new applications as well as slowing up the preparation of meritorious 
applications. 
 
 

2. Appeals 

The Home Office clearly assumes that people appeal their refusals of asylum simply in order 

to prolong their stay in the UK. However, in our collective long practice and academic 

experience, most people appeal their refusal of asylum because of the poor quality of their 

refusal. In fact, a bigger problem than people appealing on weak grounds is people with 

good grounds being advised by lawyers not to appeal. It does not appear if the writers of 

this report have read any of the critical reports. The Home Office as a department has been 

reported by the ICIBI and others to learn little from litigation, and be resistant to learning 

from it.38 The ICIBI stated: 

However, longer-term, the greatest potential for reducing the scale and costs of litigation 

appear to lie in improved initial decision making, so that fewer individuals have cause to 

make a claim and fewer of those who do so progress beyond the PAP stage. This will require 

not just closer working but a more deliberate and determined organisational effort to learn 

lessons. 

In the Plan the resistance to learning from litigation is shown by its reference to the 56% of 

appeals lost by the applicants, rather than considering the implication of the nearly half of 

the cases [44%] which were successful.  

 
In proposing expedited appeal processes [29] the Plan’s description of the appeals process 
bears no relation to current reality. The waiting time for most appeals is over a year. I have 
been granted expedition for an appeal involving refugee children stuck in a dangerous city, 
but 5 months later, no sign of any hearing.  Virtually every single applicant, for whatever 
immigration status, would like their appeal to be expedited. The problem is not with the 
procedure. A typical appeal takes around 2 hours; and writing a Determination may take up 
to a day. The delays do not arise from the difficulties of case preparation, presenting or 
adjudicating, but with the lack of judicial and administrative resources. These arose from the 
35% cuts in MOJ budgets from 2011 onwards.  
 

 
38 ICIBI An inspection of the Home Office’s mechanisms for learning from litigation 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/677560/
An_inspection_of_the_Home_Office_s_mechanisms_for_learning_from_litigation.pdf 
 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/677560/An_inspection_of_the_Home_Office_s_mechanisms_for_learning_from_litigation.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/677560/An_inspection_of_the_Home_Office_s_mechanisms_for_learning_from_litigation.pdf
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3. Expedited processes for those in detention? 

The Plan proposes to: 
 

• Introduce an expedited process for claims and appeals made from detention, 
providing access to justice while quickly disposing of any unmeritorious claims; 

 
It is not at all clear what mischief this ‘reform’ is aimed at. First, the Home Office should ask 
why any claims at all are made from detention. The infamous Detained Fast Track aimed to 
identify asylum applications which could be decided quickly, and place those applicants in 
detention so that they could be promptly removed at the end of their claim. But this has 
never ‘worked’. First, the numbers in detention seem to be driven as much by the number 
of places available as whether the person’s case could be decided quickly. Secondly, the 
selection process for detention famously rests on a brisk screening interview, not even in 
private, at the Asylum Screening Unit, from which, as reported in the legal challenges, many 
of the ‘wrong’ people would be detained (people who had been tortured, people who had 
experienced sexual abuse but who were inhibited from discussing it in the screening 
interview; people who needed medical attention and so on). Then the Home Office has 
always cited the low appeal success rates as a sign of the efficacy of the process, but often 
this simply results in a person having to present their original asylum case as a ‘fresh claim’, 
simply because the Detained Fast Track procedures were so fast that the applicants could 
not find lawyers or prepare their cases in the short time available. 
 
The better reform would be to avoid placing asylum-seekers in detention, as well as 
ensuring they receive timely and good-quality legal representation. That is currently 
proving difficult partly because of the decline in legal aid asylum practitioners, but also 
partly because of the way asylum-seekers have been moved around the country at short 
notice, making it difficult for them to stay in touch with their legal representatives.   
 
Secondly, the Home Office must now (following the case of SM) consider making legal 
advice more readily available in prisons, in which there are people with claims for asylum 
and claims of statelessness as well as wishing to resist a deportation decision, but who find 
it almost impossible to get legal advice. 39 Similarly, it is hard for those moved to detention 
centres from prison, pending removal or deportation, to get legal advice.  
 
Thirdly, the plan gives no justification for making the processes quick. Again, it is not the 
slowness of the appeal process itself which lengthens detention and slows up removal. It is 
the combination of lack of decision-making resources, poor coordination between 
government agencies, and the chaotic housing and moving of asylum-seekers. Many 
immigration detainees are eventually released, and their fresh claims, appeals, etc are dealt 
with in amongst those of the general population of migrants.  
 
Fourthly, regarding unmeritorious claims, the Home Office already has legal powers to 
certify these (see below). Taking that decision need not take long – the delays are elsewhere 
in the administration of claims. 
 

 
39 SM v Lord Chancellor [2021] EWHC 418 (Admin) 

https://www.bailii.org/ew/cases/EWHC/Admin/2021/418.html
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Without more administrative and judicial resources, a speeded-up process would just be 
legally skimpy, as was seen in the Detained Fast Track regime. These decisions can already 
only be challenged by judicial review. A decision to allow more speeded-up, skimpy, 
decisions must also retain genuine access to judicial review as a remedy.  
 

 4. Judicial reviews 

The present Home Secretary is not alone in being highly critical of the use of judicial review 

in immigration and asylum. What her paper does not mention are the numbers of judicial 

reviews which are settled before permission is considered (a growing number, since the 

permission stage takes several months); or the even bigger number of occasions where the 

only way to get an intelligent person to look at a client’s problem in a timely way is to 

send a pre-action protocol letter. The ICIBI report states that In 2016-17, the numbers of 

pre-action letters was 22,610 of which 13,855 resulted in judicial reviews. The Home Office 

should note that in a system where more and more immigration processes and decisions do 

not attract a right of appeal, judicial review is often the only remedy. In a system where 

delays of over a year are commonplace, and where there is no direct contact with any 

caseworker, judicial review is often the only way of attracting urgent attention to a client’s 

case. Away from asylum, people lose their jobs and their homes because of Home Office 

mistakes and delays in providing biometric residence permits, etc. At the moment these 

issues, administratively tiny for a department of State but crucial to the applicants, can only 

be resolved by threat of judicial review. 

If the Home Office were truly concerned at the courts being overwhelmed, etc, they would 

(a) provide enough resources for timely, right-first-time decision-making, and (b) institute a 

reliable, effective internal system for promptly responding when things go wrong. Even on 

the figures presented, 600 people’s applications were ‘genuine and important claims’, 

where there would be no other remedy.  

 
In respect of unmeritorious claims, whether made from in prison, in detention or out in 
society, legislation already provides for certification of claims judged to be without 
foundation, and rejections of fresh claims deemed not to meet the fresh claims test. Such 
decisions do not take a long time because they are complicated. If all the papers are 
available, it takes around 1 hour at most to decide whether a case truly has no merit, or 
there is nothing ‘fresh’ in a fresh claim – applicant lawyers make these decisions every day. 
Similar decisions made by the Home Office appear to take a long time not because officials 
take longer making the decisions, but because governments have not provided sufficient 
trained staff resources to make these decisions in a timely way.  
 
As stated above, the 600 applicants whose judicial reviews were successful may otherwise 
have been at risk of their lives from an unlawful decision to return them. 
 

5. Speeding up judicial rejections? 
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• Provide a quicker process for judges to take decisions on claims which the Home 
Office refuse without the right of appeal, reducing delays and costs from judicial 
reviews; 

 
As with the proposals about detention, there has not been a careful analysis of where delays 
come from. Judges do not cause delays. Judicial review is already a quick process. Judicial 
review judges might deal with 10 paper applications in a day, as refusals only require the 
briefest of reasons, as in ‘no merit’. Even oral permission hearings rarely take longer than 
half an hour unless a case brings a truly new legal argument or multiple appellants. The 
reason it takes months to obtain a decision on a permission application, rather than the 
week it used to take in the 2000’s, is largely because of the deep cuts in administration and 
judicial resources in the MOJ. As with the detention proposals, the procedures are already 
available – there just aren’t enough people to look at the applications.  
 
If what the Home Office means here is ‘the delay caused by an applicant having access to 
the judicial review process’ the answer is the same. An urgent JR can be prepared, lodged, 
read and decided in a morning. With permission granted, a full JR might be listed for a 
morning’s hearing, which could be within a few days if the court had enough judges. The 
‘delay’ does not come from the judicial review itself as a remedy, but from the 
administrative shortcomings in the administration of the relevant courts and tribunals, 
meaning that there are not enough judges available to carry out enough hearings to ensure 
the cases are progressed promptly. Just as with asylum decision-making and appeals, it may 
be the case that some applicants make applications in order to delay their removal - but that 
has only occurred because delay has been the overriding feature of the asylum system since 
the early 1990’s. The remedy for that is to ensure that there is sufficient administrative and 
judicial resources to deal with applications, appeals and JRs promptly and according to law, 
not to try to solve the problem with a skimpy process. One only has to look at 
‘administrative review’ to see what happens when a ‘review’ process is not independent or 
judicial.  
 

6. A panel of pre-approved experts? 
 
The Plan proposes to: 
 

• Introduce a new system for creating a panel of pre-approved experts (e.g. medical 
experts) who report to the court, or require experts to be jointly agreed by parties 

 
While the burden of proof remains on the applicant, even the issue of agreed experts and 
agreed reports would come up against the Home Office lack of good faith and lack of legal 
conscientiousness. How would the experts be selected? Who would operate such a panel? 
Who would pay the experts? 
 
What would be more helpful would be that the Home Office would be obliged to agree facts 
in dispute and not in dispute, whether from expert reports or other evidence. 
 
There are facts which are easier for the HO to ascertain through formal links with other 
government departments and with foreign Embassies. For example, If asylum is refused on 
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the basis that the applicant might be entitled to another nationality, the Home Office is in a 
better position to explore the legal issue with the relevant Embassy checking the foreign law 
behind their assertion, rather than leaving an applicant to prove a negative, or spending 
money on an approved neutral expert.40  
 
But the biggest improvement would be adopting a shared burden of proof. 
 

7. Fixed recoverable costs and wasted costs orders 
 
Again it is not clear what mischief is being attacked here. Judicial reviews are already subject 
to a costs regime, and immigration applicants fall to be refused if they make a further 
application while owing money from a previous failed judicial review. The issue for the 
Home Office is surely that many of the applicants whose judicial reviews fail are then 
removed, and so no costs can be recovered from them. The proposal for fixed recoverable 
costs adds little, since any question that applicants might not know what costs they face 
could be dealt with in the reply to a pre-action letter. 
 
On wasted costs orders, one might be happy for these to be more widely used (these have 
already been introduced in the Tribunal: we have won 2 sets of wasted costs against the 
Home Office) if we were sure that they would be applied with the same rigour against the 
Home Office. 
 
F.  Supporting victims of modern slavery [31] 

In the Plan the Home Office refers to people raising these issues at the last minute to stop 
being removed. However, applicant lawyers are beginning to notice a trend in which it is the 
Home Office itself which initiates a trafficking referral, where an applicant is genuinely 
unsure whether this is useful to them, or just another part of an obligatory set of 
procedures. Then the claims are pursued because the applicant fears that deciding not to 
pursue such a claim might itself weaken their credibility41 – even long after the principal 
application has been decided. Further, these trafficking referrals take months and years to 
resolve. So it is not at all clear that the proliferation of these claims, and the delays 
attendant on them, can be blamed on the applicants. 
 

1. The Plan’s unsupported and prejudicial claims in relation to trafficking 

This chapter too is introduced by a series of unsupported and prejudicial claims. It notes 

that the number of NRM referrals has more than doubled in 2 years. It would be good to 

know how many of them arise from a Home Office intervention in an applicant’s asylum or 

human rights application, encouraging them to enter the NRM, rather than an application 

made by applicants themselves or via an NGO. 

 
40 It has been reported that in the cases on deprivation of nationality the Home Office has strongly resisted the 

use of a particular expert when his evidence went against them, but insisted on using him when his evidence 
[the same evidence!] was in their favour (Dr Hoque on Bangladeshi nationality. 
41 Analogous to the concerns discussed in the case of JA, discussed in relation to the one-stop process 
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Once more, the Home Office are using the fact of some abuse of the system to restrict the 

operation and applicability of legislation brought in not so long ago to meet a real need – 

the Home Office should note that, away from the topic of immigration, the actual numbers 

of trafficking applicants are usually described as ‘only the tip of the iceberg’. The attitude of 

this Plan is analogous to saying ‘we have found an increasing number of bogus gasfitters 

preying on elderly people. We must reduce the numbers of gasfitters!’. May we be told 

exactly how many child rapists have tried to enter the NRM, whether these are people who 

have been convicted, charged, accused or just the subject of notes on police files? Similarly 

with ‘people who pose a threat to national security’ – a rather undefined category in any 

event. 

As for ‘illegal migrants who have travelled from a safe country’ these are usually referred to 

as ‘asylum-seekers’ – and they may very well have been subject to trafficking and modern 

slavery on their journey to the UK. This government does not want them to come here – but 

there is virtually zero chance of their being assisted by the UK otherwise. 

2. ‘The UK’s response to the evil of modern slavery is world-leading’ 

This may provide at least part of an explanation why so many ’illegal migrants who have 

travelled to the UK from safe countries’ do so. Current conditions in Libya make it more 

likely than not, that an asylum-seeker who has passed through there will have been subject 

to abuses amounting to modern slavery. To assist a fuller understanding, this chapter should 

have provided a comparison with how such claims are dealt with in Greece, Italy or France, 

the places through which most asylum-seekers will have travelled to get to the UK. 

3. A new Reasonable Grounds test and Credibility 

With the burden of proof lying on an applicant, any such new test will straight away move 

the trafficking procedure into the same realm as asylum: the ‘culture of disbelief’ will apply. 

If ‘the threshold will not be met on the basis of an unsubstantiated claim’ the situation for 

trafficking victims may be worse than for asylum-seekers. This type of consideration enters 

the same terrain as requiring a victim of rape or sexual abuse to ‘substantiate their claim’, 

and would vitiate even Home Office guidance about how to deal with gender-based 

persecution, asylum claims from children, etc.  

4. the offer of temporary protection 

It should be appreciated that such an offer does not offer much hope and is of little utility to 

a victim of modern slavery, especially children. You can’t recover from such an experience in 

a short time, especially if you have no idea what will become of you at the end of that 

time.42 More useful to them, and more humane, would be simply to grant humanitarian 

protection, providing 5 years’ leave to remain with opportunities to study and develop their 

ability to support themselves without falling dependant on a new set of exploiters and 

abusers: and the possibility of moving to settlement at the end of that time. Otherwise we 

 
42 Adrian Matthews, Office of the Children’s Commissioner What’s going to happen tomorrow? April 2014 
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will continue to see cases like Miah,43 in which a young lad who had been sold by his parents 

to someone who brought him to the UK to work, was given leave to remain until he was 18 

and then expected to return to Bangladesh, to either return to the family which sold him, or 

to make his own way in a place he had never known as an adult. 

 

G.  Disrupting criminal networks… misuse and misunderstanding of criminal and civil 

liability 

Some of the measures proposed in the Plan Chapter 6 look very much like punishing the 

asylum-seekers. Some of the measures consist of punishing people for events over which 

they have no control. It is clear that the drafters of these suggestions know little or 

nothing about the tests for criminal and civil liability, and are indifferent to the impact 

these proposed measures might have on those concepts. 

Tougher criminal measures applied to acts such as ‘piloting small boats’ could even lead to 

more danger at sea. Picture a small boat pushed off from a beach or from a larger boat by 

the smugglers, leaving a group of people adrift. If the people in the small boat don’t know of 

the penalty, a sensible and heroic person might offer to pilot the boat – and be punished for 

possibly saving their lives. If some of the people know, and others don’t, they may sit back 

and wait for an unsuspecting person to do it. If they all know of the punishment for piloting 

it, maybe no one will volunteer, maybe not even to save their own lives. In every way this is 

a horrible suggestion. In relation to a car full of joy-riding teenagers, does a passenger who 

manages to put the brakes on suffer a worse punishment? Of course not. And the people in 

the small boat are not there for pleasure. 

‘Levying a penalty on all hauliers where a migrant is found in their vehicle, regardless of load 

security’ amounts to finding criminal liability for an event that it is accepted that they could 

not have prevented. This is not a crime, but an insurance matter. Otherwise, it would be like 

convicting a person for dangerous driving where their car, with the handbrake properly on 

and even left in gear, was blown down a hill in a gale and caused an accident. The law 

cannot require people to do more than their legal obligations. 

It is not clear whether the terrific deterrents proposed [14 years to life for being found to 

have piloted a small boat] will deter. We are not shown any evidence linking stricter 

processes to any reduction in arrivals or claims. The ICIBI has stated that, in relation to the 

hostile environment measures of IA 2014 and 2016, the Home Office has no framework for 

monitoring or evaluating those measures. No monitoring or evaluation measures are 

proposed here. 

Meanwhile, an asylum seeker, maybe with a solid asylum claim and who may even have 

been trafficked and abused en route, is to be kept in prison. From a practical point of view 

the effect is most likely to be that he would spend the rest of his life in the UK, most if not 

 
43 Miah (section 117B NIAA 2002 – children) [2016] UKUT 00131(IAC). 
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all of which in prison, at the expense of the British State. To what end? Whereas if his 

asylum claim were processed, he might get leave to remain, and become an integrated 

member of society: or, if not, he might be removable. Certainly, removal becomes less likely 

as time passes.  

Border control in practice 

This gives a couple of examples of egregious breaches of the asylum system. Obviously 

these are a waste of resources, etc. However, set in the context of some 35,000 arrivals, 

around half of whom are eventually granted asylum or humanitarian protection, not an 

existential threat to the UK. It is neither efficient, nor morally safe, to design an asylum 

policy, or indeed a trafficking policy, which aims to keep out every single unsuccessful 

claimant. 

 

H. Presentation of Statistics; comments on the Plan’s unsubstantiated claims 

The headline statistic that the UK has since 2015 resettled more refugees than any other European 

country (25,000) refers only to resettlement schemes. It ignores the much larger numbers of 

refugee arrivals elsewhere in Europe: NB the UK is not included in the table below, but ‘irregular’ 

asylum arrivals in the UK are around 35,000 per year. 

 

In 2019, the UK received over 3,000 claims from unaccompanied asylum seeking children, more than 

any other European country.  

This fails to mention that in France, for example, minors are not obliged to claim asylum, but are 

simply looked after by Social Services, and then, when they reach 18, are given time to decide 
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whether to claim asylum. Does the UK know how many foreign children France is looking after in this 

way?. 

 ‘the Government will address that challenge [of illegal migration] for the first time in over two 

decades through comprehensive reform of our asylum system[3]. This is simply not a true statement. 

The asylum system was substantially reformed in 2002 and again in 2004, with changes to the 

immigration rules on asylum occurring throughout the 2010s. 

We have a generous asylum system that offers protection to the most vulnerable via defined legal 

routes.” Again this is not evidently not true. There are no defined legal routes through which 

someone can claim asylum. In page 11 the Plan sets out the legal routes: 

• Refugee resettlement –  

but this is not the same as the asylum system – this is a mechanism whereby those already 

accepted as refugees are brought to the UK. There is no mechanism to make an asylum claim 

from abroad. 

• Family reunion - 

The document notes that in the past 5 years, 29,000 close relatives have been allowed to enter 

through family reunion routes. What this doesn’t say is that the vast majority of these will be family 

members of refugees in the UK who initially entered illegally and were then granted refugee 

status. The Plan proposes removing this right so in practice this so-called legal route will be closed. 

Furthermore, the Dublin 3 regulation provided a legal family reunion route for those who had sought 

asylum in an EU country and had close family members with refugee status in the UK – that route 

has also been closed off since the UK has left the EU.  

The Plan states that for those who have arrived on legal routes consideration will be given to 

whether unmarried dependent children under the age of 21 (rather than just 18) to join their 

parents, where both parents are refugees living in the UK. Amendments to the immigration rules to 

address this would of course welcome, though it has already been a policy to consider such cases 

outside the immigration rules. However, if this is to only apply to those arriving through 

resettlement schemes this will likely mean a significant drop in the number of those eligible for 

family reunion since many of those resettled are already resettled as families to begin with. 

• new humanitarian routes  

for those in countries of origin who are facing persecution and threats to their life in their country of 

origin because of their gender, religion or cultural belief, though this is immediately caveated with 

the statement that such cases will be exceptional where the person’s life is at direct risk. In reality 

there are many such cases – they are hardly exceptional. No further information is provided for how 

such people will be chosen, how their risk will be assessed and how exceptionality will be evaluated, 

which suggests that this route has not been fully conceived. In November 2018 Theresa May 

reportedly blocked the grant of asylum to a Pakistani Christian in fear of her life44  

• British National (Overseas) –  

This is a very recently opened route for Hong Kong citizens. It does not involve recognising them as 

refugees entitled to the benefits of the Refugee Convention and so, whilst this is a generous offer to 

 
44 the Sun newspaper reported Mrs May had decided against offering her asylum over fears for the safety of 
diplomats in Pakistan. 

https://www.thesun.co.uk/news/7826161/theresa-may-rejects-pleas-asia-bibi/
https://www.thesun.co.uk/news/7826161/theresa-may-rejects-pleas-asia-bibi/
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those who wish to leave Hong Kong, it cannot substitute for the UK’s obligations under the 1951 

Refugee Convention. Imagine Turkey deciding to refuse asylum to the 3.5m Syrians it is hosting, on 

the basis that they have offered a right of entry to a different population not yet facing mass 

persecution. 

we will strengthen the safe and legal ways in which people can enter the UK. [12] 

Very limited details are provided here of any plans that will do this and there is no commitment to 

resettle any particular number of refugees. 

[we will] Enhance support provided to refugees to help them integrate into UK society and become 

self-sufficient more quickly 

Refugees in the UK should have access to the tools they need to become fully independent, provide 

for themselves and their families and contribute to the economic and cultural life of the UK. We want 

to ensure there is effective support so that refugees can integrate and become self-sufficient once 

they make the UK their home. 

This is an admirable policy, but is completely contradicted by the plans to remove rights and 

entitlements of refugees who arrived illegally and subject them to an uncertain and precarious 

future in the UK. Despite what status the UK government may give them in UK law, if they meet the 

Convention definition of a refugee, then they are refugees, regardless of their method of entry. The 

paper does not seem to acknowledge this contradictory approach.  

It is unfair that genuinely vulnerable people who have played by the rules and accessed the asylum 

system via legal routes find themselves in the same position as those who have entered the UK 

illegally. [20] 

This suggests that those who have arrived in the UK without leave are not “genuinely vulnerable”. Of 

course this is not true. The government may not like the fact that individuals take matters into their 

own hands and do not wait in refugee camps to be selected for resettlement, and may wish to 

prioritise those who are less able to garner the resources to travel by themselves, but it is incorrect 

to suggest that those who arrive in such ways are not vulnerable. If they are recognised as refugees 

then they are by definition people who have a well-founded fear of persecution in their country of 

origin. They will include torture survivors, children, victims of trafficking, those suffering PTSD and 

other physical and mental health disorders. This should not be denied. 

The courts are becoming overwhelmed by repeated unmeritorious claims, often made at the last 

minute and justice is being delayed for those with genuine and important claims. [9] 

For decades every time appeal rights are reduced it is stated that one of the reasons for this 

reduction is to prioritise those with ‘genuine’ claims. The Plan suggests that refugees who have 

arrived illegally do not have genuine or important claims. But as stated in sections A and B above, 

there is no link between method of travel and genuineness of claim. If everyone who arrives from 

Europe is deemed ‘bogus’ who are those that the government think have ‘genuine claims’? The 

document does not give an example. The appeals system has nothing to do with resettled refugees 

and so the only category would be those who entered lawfully as a student, visitor or worker and 

subsequently claimed asylum due to a genuine change of circumstance in their country that gave 

rise to a well-founded fear of persecution – this is likely to be a very small number. 

In practice the appeals system has been an essential safeguard against incorrect asylum decisions for 

genuine refugees, many if not most of whom will have entered without leave to enter– the Plan 
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gives the success rate on appeal as 43%. This means that nearly half of those refused asylum were 

subsequently granted on appeal. Blocking those rights of appeal would have meant refoulement 

back to persecution in their country of origin. 

= = =  
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Appendix – reports on quality of Home Office decision-making 

Alasdair Mackenzie, No Reason at All Asylum Aid April 1995  

http://repository.forcedmigration.org/show_metadata.jsp?pid=fmo:3261 accessed 22/10/19  
 

Still No Reason At All, Asylum Aid 1999;  

 

House of Commons Home Affairs Committee Asylum applications (2003-4 HC 218);  

 

House of Commons Constitutional Affairs Committee Asylum and Immigration Appeals (2003-4 HC211);  

 

Get it right: How Home Office decision making fails refugees, Amnesty International 2004;  

 

Independent Asylum Commission, Report of Interim Findings (London, IAC, 2008);  

 

T Trueman, ‘Reasons for refusal: an audit of 200 refusals of Ethiopian Asylum-Seekers in England (2009) 23 Journal of 

Immigration, Asylum and Nationality Law 281;  

 

Unsustainable: the quality of initial decision-making in women’s asylum claims, Asylum Aid 2011.  

 

A Refugee Council briefing on the introduction of the Home Office ‘new asylum model’ in 2007 

http://www.temaasyl.se/Documents/NGO-

rapporter%20%C3%B6vr%20EU/Refugee%20Councils%20rapport%20om%20NAM.pdf accessed 12/12/19 refers to the 

‘culture of disbelief’ and refers to a series of UNHCR Quality Initiative Project Reports on Home Office decision making.  

 

For non-asylum, decision-making see for example Independent Chief Inspector’s Report: Entry Clearance Decision Making- 

A Global Review 1 December 2010- 30 June 2011. All the Chief Inspector’s reports are available to download from 

http://icinspector.independent.gov.uk/ 

 

Richard Warren and Sheona York How children become failed asylum-seekers University of Kent 2014 

 

 

Quality Initiative Project Key Observations And Recommendations February - August 2005 UNHCR 

https://www.unhcr.org/uk/576017287 accessed 29/10/19 

 
(The UNHCR reports from 2004 to the present day are listed on the UNHCR’s website https://www.unhcr.org/uk/quality-

initiative-and-integration.html accessed 29/10/19.  

 

http://repository.forcedmigration.org/show_metadata.jsp?pid=fmo:3261
http://www.temaasyl.se/Documents/NGO-rapporter%20övr%20EU/Refugee%20Councils%20rapport%20om%20NAM.pdf
http://www.temaasyl.se/Documents/NGO-rapporter%20övr%20EU/Refugee%20Councils%20rapport%20om%20NAM.pdf
http://icinspector.independent.gov.uk/
https://www.unhcr.org/uk/576017287
https://www.unhcr.org/uk/quality-initiative-and-integration.html
https://www.unhcr.org/uk/quality-initiative-and-integration.html
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